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Geronimo Service Co. MATTER OF: 

DIGEST: 

1. 

2.  

GAO does not review the accuracy of. wage 
rate determinations issued by the Depart- 
ment of Labor in connection with solicita- 
tions subject to the Service Contract Act. 
A challenge to a Service Contract Act wage 
determination should be processed through 
the administrative procedures established 
by the Department of Labor. 

Incumbent contractor which prepared bids based 
on a collective bargaining agreement with its 
employees was not prejudiced by inconsisten- 
cies between the Department of Labor wage 
determination in the solicitations and the col- 
lective bargaining agreement. 
mination included a provision which put all 
bidders on notice that the wage determination 
specified only minimum wages and benefits and 
that the contract awardee would be required to 
comply with the collective bargaining agreement. 

The wage deter- 

Geronimo Service Co. protests a Service Contract Act 
wage determination incorporated into Navy solicitations 
Nos. N62471-82-B-2183 and N62471-82-B-2193 for custodial 
services at Navy installations in Hawaii. Geronimo, the 
incumbent contractor, complains that the wage determination 
issued by the Department of Labor is inconsistent with t n e  
current collective bargaining agreement covering the 
employees involved and will result in Geronimo's being 
unfairly underbid by competitors unaware they will be 
required to perform in accordance with the collective 
bargaining aqreement. Because it is the policy of this 
Office not to review the correctness of a wage rate 
determination made by the Department of Labor, the protest 
is dismissed. 
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Geronimo c o n t e n d s  t h a t  t h e  wage d e t e r m i n a t i o n  is 
i n c o n s i s t e n t  w i t h  t h e  c o l l e c t i v e  b a r g a i n i n g  a g r e e -  
ment  i n  s e v e r a l  r e s p e c t s ,  i n c l u d i n g  m e d i c a l  p l a n  costs, 
d e n t a l  p l a n  costs,  g r o u p  l i f e  i n s u r a n c e  costs, d i s a b i l i t y  
i n s u r a n c e  costs ,  s i c k  l e a v e ,  and t h e  r e q u i r e m e n t  t h a t  t h e  
employe r  f u r n i s h  employee u n i f o r m s .  

Geronimo argues t h a t  i t  is  p r e j u d i c e d  by t h e  under- 
s ta ted wage d e t e r m i n a t i o n  because, a s  t h e  ' i ncumben t  con- 
t ractor ,  i t  m u s t  c a l c u l a t e  i ts  b i d  i n  a c c o r d a n c e  w i t h  t h e  
terms of t h e  c o l l e c t i v e  b a r g a i n i n g  ag reemen t .  The other 
b i d d e r s ,  however ,  w i l l  be  unaware o f  t h e  s u b s t a n t i a l l y  
h i g h e r  l e v e l  o f  f r i n g e  b e n e f i t s  i n  t h e  co l l ec t ive  b a r g a i n i n g  
a g r e e m e n t  a n d ,  as  a c o n s e q u e n c e ,  w i l l  u n d e r b i d  Geronimo. 
(Under t h e  S e r v i c e  C o n t r a c t  A c t ,  successor contractors  
g e n e r a l l y  a r e  r e q u i r e d  t o  a d h e r e  t o  t h e  p r e d e c e s s o r  con- 
t r a c t o r ' s  c o l l e c t i v e  b a r g i n i n g  ag reemen t .  S e e  4 1  U.S.C. 
§ 3 5 3 ( c )  (19761.) 

- 

B e c a u s e  t h e  c o u r t s  h a v e  h e l d  t h a t  a p r e v a i l i n g  wage 
ra te  d e t e r m i n a t i o n  made by  t h e  S e c r e t a r y  of Labor is n o t  
s u b j e c t  to j u d i c i a l  r e v i e w ,  t h i s  O f f i c e  d o e s  n o t  r e v i e w  t h e  
a c c u r a c y  o f  wage rate d e t e r m i n a t i o n s  i s s u e d  i n  c o n n e c t i o n  
w i t h  s o l i c i t a t i o n s  s u b j e c t  t o  t h e  S e r v i c e  C o n t r a c t  A c t .  A 
c h a l l e n g e  t o  a S e r v i c e  Con t rac t  A c t  wage d e t e r m i n a t i o n  
s h o u l d  be p r c c e s s e d  t h r o u g h  t h e  a d m i n i s t r a t i v e  procedures 
e s t a b l i s h e d  by t h e  Depar tment  o f  Labor. P r o f e s s i o n a l  Carpet 
S e r v i c e ,  B-203287,  J u n e  3, 1981, 81-1 C P D  445. 
_I_- 

I n  a n y  e v e n t ,  wage d e t e r m i n a t i o n  N o .  80-1232 (Rev. 2) 
i n c l u d e s  t h e  f o l l o w i n g  n o t e :  

" I n  a c c o r d a n c e  w i t h  S e c t i o n  4 ( c )  of t h e  S e r v i c e  
C o n t r a c t  A c t ,  as amended, t h e  wage ra tes  and  
f r i n g e  b e n e f i t s  s e t  f o r t h  i n  t h i s  wage d e t e r m i n a -  
t i o n  a r e  based  on a c o l l e c t i v e  b a r g a i n i n g  a g r e e -  
m e n t ( s )  u n d e r  which t h e  incumbent  c o n t r a c t o r  is  
o p e r a t i n g .  The wage d e t e r m i n a t i o n  sets f o r t h  t h e  
wage ra tes  and f r i n g e  b e n e f i t s  p r o v i d e d  by t h e  
c o l l e c t i v e  b a r g a i n i n g  ag reemen t  and a p p l i c a b l e  to  
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p e r f o r m a n c e  on t h e  service c o n t r a c t .  
However, f a i l u r e  to i n c l u d e  any  job  c l a s s i -  
f i c a t i o n ,  wage rate or f r i n g e  b e n e f i t  encom- 
p a s s e d  i n  t h e  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  
d o e s  n o t  r e l i e v e  t h e  successor contractor of 

' t h e  s t a t u t o r y  r e q u i r e m e n t s  t o  comply a s  a mini -  
mum w i t h  t h e  terms of t h e  c o l l e c t i v e  b a r g a i n i n g  
a g r e e m e n t  i n s o f a r  as wages and f r i n g e  b e n e f i t s  
are c o n c e r n e d . "  

T h i s  p r o v i s i o n  n o t i f i e s  a l l  b i d d e r s  o f  t h e i r  l e g a l  r e spon-  
s i b i l i t y  t o  comply w i t h  t h e  incumbent  c o n t r a c t o r ' s  collec- 
t i v e  b a r g a i n i n g  ag reemen t .  The wage d e t e r m i n a t i o n  o n l y  
s p e c i f i e s  t h e  minimum wages and  b e n e f i t s  to  be p a i d ;  i t  is 
n o t  a g u a r a n t e e  t h a t  t h e  appropr ia te  work f o r c e  c a n  be 
employed by t h e  b i d d e r  a t  t h o s e  ra tes .  I n  a s i t u a t i o n  s u c h  
a s  t h i s ,  i t  is t h e  r e s p o n s i b i l i t y  of t h e  b i d d e r  t o  project  
costs and  t o  t a k e  i n t o  c o n s i d e r a t i o n  i n  i ts  b i d  c a l c u l a t i o n  
t h e  p o s s i b l e  impact of a c o l l e c t i v e  b a r g a i n i n g  ag reemen t  
on its cost  o f  pe r fo rmance .  

C o r p o r a t i o n ,  5-138356, A p r i l  2 3 ,  1980 ,  80-1 CPD 292. Here, 
all b i J d x  s h o u l d  have been  aware o f  t h e  c o l l e c t i v e  

Geronimo Service C o . ,  B-210057, 
S a f e g u a r d  Main tenance  J a n u a r y  2 4 ,  1983 ,  83-1 C P D  _I_- f 

b a r g a i n i n g  a g r e e m e n t ,  a n d ,  i f  t h e y  d e s i r e d ,  s h o u l d  have 
a t t e m p t e d  t o  l e a r n  t h e  p r e c i s e  wages and f r i n g e  b e n e f i t s  
c a l l e d  f o r  by t h a t  a g r e e m e n t .  Thus ,  Geronimo s h o u l d  n o t  
have been  a t  a c o m p e t i t i v e  d i s a d v a n t a g e  as  a consequence  o f  
i t s  s t a t u s  a s  t h e  i n c u n b e n t  c o n t r a c t o r .  A & C  B u i l d i n a  and J - -  - 

-7 I n d u s t r i a l  Ma in tenance  Corporation--Reconsideration, 
B-196829.2,-S-ember 1 8 ,  1980 ,  80-2 C P D  202.  

--I_ 

The protest  is d i s m i s s e d .  

H a r r y  I R .  Van C l e v e  
A c t i n g  G e n e r a l  Counse l  
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